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INTRODUCTION 

 

 This matter came before me as arbitrator selected by the Parties to 

resolve a dispute arising under their collective bargaining agreement.  A hearing 

was held on February 16, 1999 in Eugene, Oregon.  Each party presented 

witness, testimony, and arguments.  The Parties mailed post-hearing briefs on 

April 30, 1999, and the hearing closed when the briefs were received on May 3, 

1999. 

 

OPINION AND AWARD 

1. ISSUE 

 The Parties stipulated to the following issues: 

 1. Did Weyerhaeuser have just cause to discipline Mike Lamb 
on March 23, 1998?  If not, what shall the remedy be? 
 
 2. Did Weyerhaeuser have just cause to discharge Mike Lamb 
on September 17, 1998?  If not, what shall the remedy be? 

 
2. CONTRACT 

 The collective bargaining agreement (Joint Exhibit 1) contained the 

following relevant provisions: 

SECTION 17 _ CAUSES FOR DISCIPLINE OR DISCHARGE 
 

A.  Causes for discipline or discharge are as follows: 
 

* * * 
 
6.  Neglect of duty. 
 
* * * 
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13.  refusal to comply with Company rules: 
 

a. Provided that such rules shall be posted in each 
department where they may be read by all employees 
. . .. 

 
B.  Discharge, suspension, and written reprimand 
 

1. Discharge, suspension or letter of reprimand of an employee 
shall be for just and sufficient cause. 

 
 

 
EXHIBIT F, SECTION 21, LOCAL GROUND RULES 

 
29.  ATTENDANCE POLICY 
 
* * * 
 

Part II - Excused Absences 
 

 An excused absence is defined as any time away from work for a bonafide 
reason, one that has not been pre-authorized. 
 An example of two separate and distinct absences would be; an employee 
who had called in sick for two days and then misses work on the third day 
because of car problems.  This person would have accumulated two excused 
absences during the period, one for the sickness, the other for the car 
problems. 
Note: A supervisor may authorize a floating holiday to compensate an 
employee for an excused absence.  This will not eliminate the excused 
absence from their attendance record. 
 
* * * 
 

Part III - Unexcused Absences 
 

 An absence such as no call, no show, or otherwise being absent without a 
bonafide reason, will result in the following disciplinary steps: 

1. A Fact-finding meeting will be held and if appropriate, a warning 
letter will follow. 

2. Upon the next such absence, the employee will be placed on a 
twelve-month probation. 

3. Upon an additional such absence, within the twelve-month 
probation period, the employee will be terminated. 
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3. FACTS 

The Grievant was employed by the Company for approximately 26 years until 

his discharge on September 17, 1998.  He served the Company as a millwright, 

and held various positions with the Local Union, including Financial Secretary. 

This arbitration came about as the result of a disciplinary letter on March 23, 

1998 and the discharge which took place on September 17, 1998.  The details of 

the facts will be set forth below. 

 

4. DISCUSSION OF THE MARCH 23, 1998 DISCIPLINE 

Prior to the situation that resulted in the March 23, 1998 discipline, there had 

been conversations with the Grievant relating to the need for him to keep his 

supervisor informed of his whereabouts.  I relate these incidents briefly because 

the point of mentioning them is not to go into their detail but to show that the 

company had been concerned about this matter and that it had been discussed 

with him. 

The Grievant had been working in Power and Recovery for about 12 years 

when he was transferred to Fiber Maintenance in September 1997.  When he 

learned of the transfer, he went to tell his new supervisor Bud LaShot that he was 

scheduled for some meetings and therefore could not be on the job for about one 

week.  This seemed to agitate Mr. LaShot.  There was a meeting between the 

Grievant and Mr. LaShot which resulted in the Grievant being warned for 

threatening and told that he was responsible for keeping his supervisor informed 
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when he was going to be gone.  Employee Relations Manager Louise Bangs 

testified that there were two other meetings, in October and November 1997, 

during which she discussed with the Grievant the need to keep his supervisor 

informed of where he was. 

The facts relating to the March 23, 1998 discipline took place on the morning 

of March 18, 1998.  The Grievant's regular schedule required him to be at work at 

7:30 a.m. for the morning meeting.  On this particular day the Bargaining Board 

had been scheduled to meet at 1:00 p.m., but the Grievant thought the meeting 

was at its usual 8:30 a.m. time.  The Grievant was a member of the Bargaining 

Board, and it was his plan to attend that meeting.  As was customary, at about 

7:30 the Grievant went to the lunch room near the office of Union Local President 

George Horton.  This was the time and place where the Union representatives 

typically met prior to the beginning of the Bargaining Board meeting.  Mr. Horton 

came out of his office and told the Grievant that the meeting had been changed 

to 1:00 p.m.  At that point the Grievant left the lunch room, changed into his work 

clothes, and went to the work area.  He checked his daily work schedule, and 

observed that nobody was in the shop and that his supervisor Bud LaShot was 

not in his office.  He then went looking for Mike (Bobo) Morton, who was his work 

partner.  According to the Grievant's testimony, he found Mr. Morton at about 

8:00 a.m. and the two of them spent the morning doing an inspection on top of a 

roof.  They came down for a break at 9:30, and Mr. LaShot walked right past him 

and went over to talk with Mr. Morton.  Mr. Morton later told the Grievant that Mr. 

LaShot "was asking me about where you were." 
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The Company convened a fact finding meeting on March 20, and on March 

23, 1998 the Company issued a written warning (Company Exhibit 18) signed by 

Mill Maintenance Team Leader Warren Hopper, who was Mr. LaShot's 

supervisor.  The warning was for "being tardy on Wednesday, March 18, 1998 

and not keeping your supervisor informed of your whereabouts.  This absence is 

viewed as 'unexcused' or being absent without a bona fide reason." 

It appears that the Grievant simply made an honest mistake as to the timing 

of the meeting.  The regular timing of these meetings was 8:30, but this one had 

been scheduled for later in the day, and it appears that the Grievant noted down 

the wrong time. 

It is quite clear that the Grievant did not keep his supervisor aware of his 

whereabouts.  According to the Grievant's testimony, there had been an 

understanding that the Human Resources office would keep Mr. LaShot informed 

of the days and times that the Grievant would be away from work to attend 

Bargaining Board meetings.  Therefore, it was not necessary for the Grievant to 

tell Mr. LaShot that he would be gone for a Bargaining Board meeting.  The 

Human Resources office had informed Mr. LaShot by email (Company Exhibit 

19) that the March 18 meeting would begin at 1:00 p.m.  When the Grievant went 

to the lunch room instead of to his 7:30 morning meeting, he would have thought 

that Mr. LaShot knew exactly where he was and why he was not in the shop.  

However, as soon as the Grievant learned from Mr. Horton that he had the wrong 

time, he would immediately be aware that Mr. LaShot did not know where he was 

(because LaShot would have been told the correct meeting time) and that Mr. 
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LaShot knew only that the Grievant had not been present for the beginning of 

work.   

The Grievant's obligation at that point was to do something to inform Mr. 

LaShot that he was at the mill, that he was working, and that he was late for work 

because of the mix-up with the starting time of the meeting.  The Grievant made 

no effort, beyond observing that Mr. LaShot was not in his office, to tell Mr. 

LaShot where he was.  The Grievant could have left a note, called on the radio, 

or left a voice message, but he chose instead to do nothing in the way of 

informing his supervisor where he was. 

 The Union makes four main points regarding the events of March 18.  

First, the Union points out that the Grievant simply made an honest mistake 

about the timing of the meeting, and then immediately reported to his work 

station, saw that Mr. LaShot was not in his office, and went to work with Mr. 

Morton.  All of that is true, but it leaves out the fact that the Grievant did not 

inform his supervisor of his whereabouts, even though it was obvious that the 

supervisor had no way of knowing where he was or whether he was even on the 

mill site.  Second, the Union points to examples of situations in which the 

Grievant did keep his supervisor informed, in advance, of his schedule and 

whereabouts.  See Union Exhibits 7 and 8.  It is true that the Grievant has 

submitted advance schedules of the times and reasons for being absent.  It is 

also true that there was an arrangement for Human Resources to keep Mr. 

LaShot informed of the Bargaining Board schedule.  However, the focus of the 
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disciplinary letter was not generalized; it was specific to what happened on 

March 18.  On that morning the Grievant did not keep his supervisor informed. 

Third, and most important, the Union argues that Mr. LaShot actually did 

know what the situation was because he walked right by the Grievant that 

morning and discussed the situation with Mr. Morton.  The Union argues that it 

would be senseless for the Grievant to follow the supervisor around to tell him 

something he already knew, and that this sets up a double standard.  It must be 

remembered that it was 9:30 or later when Mr. LaShot walked past the Grievant 

and talked with Mr. Morton.  There was a period of two hours (7:30 to 9:30) 

during which Mr. LaShot simply had no way of knowing where the Grievant was, 

because the Grievant was not at the morning meeting and then did not check in 

with the supervisor.  Between the time the Grievant arrived at the shop 

(approximately 8:00) and the time Mr. LaShot walked past him (approximately 

9:30) there was a period of approximately one and one-half hours during which 

the Grievant could have done something to notify his supervisor. 

Fourth, the Union argues that the discipline was discriminatory because a 

warning notice given to  employee Lynnelle McMillan at approximately the same 

time was pulled during the appeal process.  My finding is that these two 

situations do not reflect the type of discriminatory administration of discipline that 

would violate the principle of just cause.  This is for two reasons.  The first reason 

is that, on their face, the two situations are quite different.  In the McMillan case, 

it was a matter of missing a pre-shift safety meeting, and the employee had 

missed one previous meeting.  In the Grievant's case, there had been a 
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significant history of the Grievant not keeping his supervisor informed of where 

he was, and on March 18 he again left his supervisor uninformed for a period of 

two hours.  One case was an unexcused absence, and the other was an 

unexcused absence plus not keeping the supervisor informed.  Therefore, it was 

reasonable for the Company to consider the Grievant's situation to be more 

serious than the McMillan situation.  The second reason is that, although both 

cases started out with warning letters, the McMillan case was settled through the 

Union-Company appeal process.  Therefore, the ultimate outcome of that case 

was as a result of the joint bargaining and settlement process, and not because 

of the unilateral action of the Company.  Even if the two cases appeared to be 

similar on their face, it would not be appropriate for the arbitrator to require 

similar outcomes because doing so would unduly interfere with the Parties' 

settlement processes. 

There was testimony suggesting that the March 18 situation was not correctly 

classified as an unexcused absence within the meaning of the Attendance Policy 

contained in the Local Supplement (pages 50-52).  Although this argument was 

not developed in the briefs, it seems obvious that the Grievant was "otherwise 

being absent without a bonafide reason" for the simple reason that (a) he was 

absent and (b) he did not give anyone a reason.  In hindsight, it turned out that 

he was absent because of an honest mistake as to the time of the Bargaining 

Board meeting.  However, the record is clear that he did not give his supervisor 

any explanation for the absence.  It is difficult to understand how an absence can 
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be considered excused if the employee does nothing at all to communicate to his 

supervisor why he was gone. 

In summary, my finding is that on March 18, 1998 the Grievant did not keep 

his supervisor informed of his whereabouts and that his absence was properly 

considered "unexcused."  Therefore, there was just cause for the Company to 

issue a written warning notice. 

 

5. DISCUSSION OF THE SEPTEMBER 17, 1998 DISCHARGE 

The facts relating to the September 17, 1998 discharge took place on 

September 11, 1998.  While the Grievant was serving as an attendant for a 

confined space, he left the confined space and left the plant without telling 

anyone. 

During the morning meeting three individuals were assigned to work in the 

chip pit, where the main task was to remove the plastic coating from the walls of 

the pit.  The individuals assigned were the Grievant, millwright Mike (Bobo) 

Morton, and welder Bill Sproed.  The assignment was made by Bud LaShot, 

however Mr. LaShot left shortly after that and had no further involvement with the 

job and had no involvement with the decision to discharge the Grievant. 

The chip pit is an open pit where chips are dumped from chip trucks.  The 

floor of the pit is a grating, and under that is a conveyor which carries the chips 

away.  The chip pit has been designated a "confined space."  Although OSHA 

regulations provide that some confined spaces require a permit and some do not 

require a permit, for several years the Company has had a policy that all confined 
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spaces are to be treated as permit-required confined spaces.  Therefore, all 

confined spaces must be treated as if OSHA required a permit, and the OSHA 

permit-required confined space regulations must be followed as to all confined 

spaces. 

As a preliminary matter, there was testimony that could create some doubt 

about whether or not the chip pit was designated as a confined space and some 

doubt as to when it was designated.  This testimony was that some employees 

had never seen the standard posting at the pit prior to September 11, 1998 and 

that prior to September 11 employees had worked in the pit without treating it as 

a confined space.  However, all the evidence was clear that on September 11 the 

pit was clearly posted as a confined space, there was a confined space permit, 

and the three employees who entered the pit knew it was designated as a 

confined space.  Therefore, it does not matter that there might have been some 

confusion in the past.  On the day in question, there was no doubt about the 

designation of the chip pit as a confined space, and there was no doubt that the 

Grievant understood that it was a confined space.  It should also be pointed out 

that the chip pit was not the same sort of confined space that the Grievant was 

used to working in.  Most of his prior experience with confined spaces (prior to 

his transfer to power and recovery) was with tanks or vessels where the only way 

in or out was through a man hole, and the chip pit was an open pit.  However, all 

the testimony was clear that once an area is designated as a confined space 

then that area is treated as a permit-required confined space, and the same rules 

apply to all confined spaces. 
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The particular confined space rule that is relevant to this case is that there 

must be an attendant.  An attendant is a person who stays outside of the 

confined space while others are inside the confined space.  The attendant is 

there to provide help, or to call for help, in case the individuals inside the 

confined space need help.  The mill itself is a dangerous place to work.  Many of 

the dangers that exist in other parts of the plant can exist inside a confined 

space.  In addition, there are special dangers associated with confined spaces.  

Typically, a confined space is a place where gasses can be trapped, a place 

where it may be difficult to get out in case of fire or in case of serious injury.  

When the confined space is an open pit such as the chip pit, rather than a tank 

with a man hole, the dangers may be less, or of a different kind, or less obvious.  

For example, there was testimony that gasses generated by a welder would 

either rise out of the pit or would pass down into the area below the pit, and 

would not become a danger to the men working in the pit.  Also there was 

testimony that there was a ladder into the pit which would make it easy for 

someone inside the pit to get out if needed.  However, it is not left to each 

individual worker to decide whether a specific place is a confined space, and it is 

not left to each individual worker to decide whether there should be an attendant.  

The Company identifies the confined spaces, they are posted, and all confined 

spaces are treated as permit-required confined spaces. 

The testimony was clear that the three employees who were assigned to work 

in the chip pit were operating as a self directed work group or team.  The 

testimony was also clear that all three of these employees understood that it was 
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their responsibility to have an attendant, that one of them would be the attendant, 

and that the selection of who would be the attendant would be done by the three. 

At approximately 4:00 p.m. the Grievant told Mr. Morton that he would need to 

leave at 6:00.  (The Grievant is a single parent, and he needed to pick up his 

daughter at 6:00.)  At that point Mr. Morton pointed out that the job would not be 

done. 

During the period of time prior to 6:00 p.m. the Grievant was serving as the 

attendant.  The other two men were inside the pit operating grinders.  Shortly 

before 6:00 the Grievant called down to the other men to say that he was leaving.  

According to the Grievant's testimony, "I yelled a couple of times and they didn't 

respond."  One of the men had a severe hearing impairment which by itself would 

make it extremely unlikely that he would hear the shout, and practically 

impossible that he would understand the words if did hear the sound.  Both men 

were operating grinders.  Therefore, the Grievant's impression that his shouts 

were not heard were probably accurate.  Both of the other men testified that they 

did not hear the Grievant.  Both of the other men testified that they did not know 

that the Grievant had left until several minutes later when they needed him to get 

something for them.  Thus, there is no question about the fact that the Grievant 

abandoned his position as attendant without notifying the men in the pit.  The 

evidence was also uncontradicted that the Grievant left the plant without telling 

anyone he was leaving.  As a result, the two men were left in the pit without an 

attendant and without knowing there was no attendant, and nobody else at the 

plant was told about the situation. 
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On its face, these facts reflect a situation where the Grievant was serving as 

an attendant for a confined space and then walked away from the confined space 

and from the plant without notifying the men inside the confined space or 

anybody else. 

The Company convened a fact finding meeting on September 16, and on 

September 17, 1998 the Company issued a discharge letter (Company Exhibit 5) 

signed by Optimization Team Leader Anna Skrobecki.  In part, the letter stated:  

"The basis for your termination is twofold:  1) a continuation of the pattern, 

previously documented on March 23, 1998, of not informing your supervisor of 

your whereabouts  and 2) abandoning your responsibilities as an attendant for a 

designated confined space, a clear and serious violation of mill and company 

safety policy." 

The final decision to discharge was made by Operation Team Leader Randy 

Nebel, who was at that time acting for the Mill Manager.  Mr. Nebel testified that 

discharge would have been the decision with or without the previous (March 23) 

discipline because of the serious nature of leaving the attendant position without 

notifying anybody.  He also testified that discharge probably would not have been 

the outcome if the Grievant had left the plant without notification but had not left 

the attendant position without notification.  Therefore, it is clear that it was the 

violation of the confined space rule relating to attendants that resulted in the 

discharge. 

The Union's primary argument is that no one informed the Grievant that he 

was to be an attendant, that the supervisor did not assign the Grievant to be an 
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attendant, and that the Grievant was not an attendant.  Obviously, if the Grievant 

was not as attendant, then he could not be guilty of "abandoning your 

responsibilities as an attendant." 

The Union makes a series of points in support of the position that the 

Grievant was not an attendant when he left on September 11.  Nobody told the 

Grievant he was assigned to be an attendant.  Mr. Dehne did not discuss the 

safety aspects or confined space procedures with the three employees.  Mr. 

Dehne expected that one of the three members of the team would assume the 

role of attendant, but he did not assign anyone to be the attendant.  On 

September 12 and 13 (Saturday and Sunday) the supervisor did assign an 

attendant.  The Reliable Method for Confined Space Entry (Company Exhibit 10) 

requires that a supervisor "Identify an 'attendant,'" and Mr. Dehne signed the 

entry permit without assigning an attendant.  None of the three team members 

had the attendant training required by the Reliable Method (Company Exhibit 10).  

This was the first time the Grievant had worked in the chip pit.  Mr. Morton and 

Mr. Christensen (retired) testified that they had worked several times in the chip 

pit and that it had never before been designated as a confined space.  The 

typical procedure is for the supervisor to assign a miscellaneous laborer to be an 

attendant, and it is unusual to assign a tradesman to that position. 

A good deal of the Union's argument relates to the fact that nobody in a 

supervisory position specifically assigned the Grievant to be an attendant.  

According to the Union, the Company's own policies require that this procedure 

be followed.  My reading of the Reliable Method (Company Exhibit 10) does not 
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support the Union's view, especially in light of all of the testimony regarding the 

fact that the three tradesmen were a self directed work group.  The last page of 

Company Exhibit 10 contains a Reliable Method for Confined Space Entry, and 

item 3 says, "Identify an 'attendant.'"  The Reliable Method does not expressly 

say that the person to do the identifying must be the supervisor rather than the 

team itself.  The testimony of the Grievant and the other two tradesmen 

demonstrates that they all clearly understood that one of their duties as a self 

directed group was to identify one of themselves as an attendant.  Also, it is clear 

that all three of them understood that the Grievant was the designated attendant 

at the time he left the mill.  Although it is not difficult to find fault with the way Mr. 

Dehne handled the confined space issues that day (and he was disciplined for 

that), Mr. Dehne's conduct does not take away from the fact that the Grievant 

and the others understood that it was their job to assign an attendant, and that 

the Grievant was the assigned attendant at the time he left. 

As for the issue of training, the Grievant's status as "attendant" was not 

diminished or eliminated because of a lack of training.  The Company clearly 

established that the Grievant had the regular training regarding confined spaces.  

That training includes some training on the duties of an attendant.  The core of 

the Union's argument regarding lack of training seems to be the testimony of 

Electrician Dennis McConkey, who is Captain of the Emergency Response Team 

and does trainings with regard to confined spaces.  Mr. McConkey testified that 

he does not give the training that is specific to an attendant "because the 

departments that have each confined space are the people that would give the 
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attendant the department-specific training . . . for the hazard."  The Union's 

argument, then, is that the Grievant had not received this department-specific 

training in the role of attendant.  There are two reasons why this does not excuse 

the Grievant's conduct.  First, is that the Union has not shown what additional 

training the Grievant would need in order to be an attendant at the chip pit.  On 

the face of it, the job appears to be one that could be done by almost anybody 

who had a basic understanding of how the mill works, what hazards are created 

by routine tasks such as welding and grinding, and how to call for help.  The 

Union has not suggested what additional training would be needed or how that 

additional training would make a difference.  Second, even assuming that the 

Grievant did not qualify for the attendant position because he lacked department-

specific training, that would not be something that would allow him to simply walk 

away from the position without notifying anybody.  If he should not have been 

assigned to the position because of lack of training, then he should have said 

something to someone so that a properly trained person could come in and 

relieve him.  It must be remembered that the attendant position is in existence as 

a safety precaution, so it would make no sense at all to allow an untrained 

person to walk away without making any arrangement for relief. 

September 11 was the first time the Grievant had worked in the chip pit, and 

his previous experience with confined spaces had been with vessels or tanks that 

had man holes.  I can understand that the Grievant might have thought that the 

chip pit was a less dangerous place than the confined spaces he was used to.  

However, as has been discussed above, this was not his decision to make, and 
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the Company has for several years treated all designated confined spaces the 

same.  The arbitrator cannot excuse the Grievant on the ground that he had 

never worked in this area before, because the rules for confined spaces apply to 

all confined spaces and apply to all employees, and they are not suspended or 

changed when an employee has not had prior experience with the specific 

space. 

There was testimony that the chip pit had not been posted as a confined 

space prior to September 11, 1998.  There also was evidence that it had been 

posted for several years.  Although I am inclined to believe that it was posted for 

several years, resolving that factual dispute is not necessary.  There was no 

dispute as to the fact that on September 11, 1998 the chip pit was posted as a 

confined space, the three tradesmen working there knew it was, a confined 

space permit had been issued, and the three tradesmen in fact traded off in the 

position of attendant.  Therefore, even if there was uncertainty or confusion about 

the situation before September 11, there was none on September 11.  The Union 

also argues that the typical way of assigning an attendant was to assign a 

miscellaneous laborer, and that it was not typical for a tradesman to serve as an 

attendant.  In this case it does not matter what was typically done in other 

situations because in this case it is clear that the three tradesmen understood 

that it was their job to provide an attendant from their own group, and it is clear 

that the Grievant understood that he was the attendant at the time he left. 

In summary, it is my finding that the Grievant left his post as a confined space 

attendant without notifying the workers who were still in the confined space and 



19  --  MIKE LAMB DISCHARGE 

that he then left the plant without notifying anybody.  Further, this conduct was a 

continuation of a pattern of not notifying his supervisor of his whereabouts and it 

was a clear violation of the well-understood safety rules dealing with confined 

spaces. 

 

6. CONCLUSION 

Weyerhaeuser did have just cause to discipline Mike Lamb on March 23, 

1998, and did have just cause to discharge Mike Lamb on September 17, 1998. 

 

7. AWARD 

The grievances are denied. 

 

Dated:  July 8, 1999.   Respectfully submitted, 

 

      ____________________ 
      Ross Runkel 


