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INTRODUCTION 

This matter came before me as factfinder selected by the Parties to 

resolve an impasse in the Parties' collective bargaining for their 2014-2017 

collective bargaining agreement.  A hearing was held on July 1 and 2, 2015 in 

Las Vegas, Nevada.  Each Party presented witnesses, testimony, and 

arguments.  The Parties submitted post-hearing briefs, and the hearing closed 

when the briefs were received on August 12, 2015. 

Witnesses for the County were Chief Financial Officer Yolanda King and 

Comptroller Jessica Colvin. Witnesses for the Union were Union President Martin 

Bassick and Office Assistant Eleni Garcia. 

This matter arises due to an impasse reached by the Parties during their 

negotiations for a new collective bargaining agreement designed to succeed their 

February 7, 2012 - June 30, 2013 agreement. Following the provisions of NRS 

228.200, the parties initiated this binding factfinding. On May 4, 2015 the Parties 

executed an Agreement for Binding Fact Finding which provides, among other 

things, that this shall be a binding factfinding, that along with post-hearing briefs 

each Party shall submit its final offer statement and the factfinder shall accept 

one of these statements, and the factfinder shall include all of the other TA'd 

articles and unchanged articles in the award.  

  The full text of the Parties' final offers are attached. 
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FINDINGS AND BINDING RECOMMENDATIONS 

1. ISSUES 

Two primary issues separate the Parties. These deal with wage increases 

(COLAs) for 2014 and 2015 (Article 15) and with longevity pay (Article 32). These 

issues can be expressed in simple terms. 

The County proposes salary schedule increases of 2.50 percent in 2014 

and 2.00 percent in 2015. The Union proposes salary schedule increases of 2.50 

percent in 2014 and 2.25 percent in 2015. Both Parties propose that the salary 

schedule can be reopened for 2016. 

The County proposes that new employees be ineligible for the longevity 

pay benefit, while keeping the current longevity plan for current employees. The 

Union proposes that new employees become eligible for longevity pay after 11 

years of service rather than 8 years, while keeping the current longevity plan for 

current employees. Both Parties propose that for a period of eight years Article 

32 on longevity may not be the subject of negotiations without the written consent 

of both Parties. 

For article 43, the County proposes that the new contract become 

effective "upon the fact-finder's imposition of the agreement," and the Union 

proposes that it become effective on "the date of the ratification of the agreement 

by the Board of County Commissioners." The Parties' proposals also differ as to 

Article 13 and 16.  

The Parties have tentatively agreed on many contract articles and MOUs 

(listed in County Exhibit 6) and have agreed to have those included in the 
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factfinding award. As to all open articles other than 13, 15, 16, 32, and 43, both 

Parties' final offers provide for retaining current language. 

 
 
2. NEVADA STATUTES 

NRS 288.200(7) Submission of dispute to fact finder: 
. . . criteria for recommendations and awards 

 
Except as otherwise provided in subsection 10, any fact finder, whether 
the fact finder’s recommendations are to be binding or not, shall base 
such recommendations or award on the following criteria: 
 
(a) A preliminary determination must be made as to the financial ability of 
the local government employer based on all existing available revenues as 
established by the local government employer and within the limitations 
set forth in NRS 354.6241, with due regard for the obligation of the local 
government employer to provide facilities and services guaranteeing the 
health, welfare and safety of the people residing within the political 
subdivision. 
 
(b) Once the fact finder has determined in accordance with paragraph (a) 
that there is a current financial ability to grant monetary benefits, and 
subject to the provisions of paragraph (c), the fact finder shall consider, to 
the extent appropriate, compensation of other government employees, 
both in and out of the State and use normal criteria for interest disputes 
regarding the terms and provisions to be included in an agreement in 
assessing the reasonableness of the position of each party as to each 
issue in dispute and the fact finder shall consider whether the Board found 
that either party had bargained in bad faith. 
 
(c) A consideration of funding for the current year being negotiated. If the 
parties mutually agree to arbitrate a multiyear contract, the fact finder must 
consider the ability to pay over the life of the contract being negotiated or 
arbitrated. 
 
Senate Bill 241 
 

Section 1. Chapter 288 of NRS is hereby amended by adding 
thereto a new section to read as follows:  
 

A local government employer may agree to provide leave to any of 
its employees for time spent by the employee in performing duties or 
providing services for an employee organization if the full cost of such 
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leave is paid or reimbursed by the employee organization or is offset by 
the value of concessions made by the employee organization in the 
negotiation of an agreement with the local government employer pursuant 
to this chapter. 

 
* * *  
 
Sec. 5. Insofar as they conflict with the provisions of such an 

agreement, the amendatory provisions of this act do not apply during the 
current term of any contract of employment or collective bargaining 
agreement entered into before the effective date of this act, but do apply 
to any extension or renewal of such an agreement and to any agreement 
entered into on or after the effective date of this act. For the purposes of 
this section, the term of an agreement ends on the date provided in the 
agreement, notwithstanding any provision of the agreement that it remains 
in effect, in whole or in part, after that date until a successor agreement 
becomes effective. 
 
 
 

3. BACKGROUND  

Clark County, the 13th largest county in the country, serves a population 

of almost 2.1 million (about 73 percent of the state's population), provides 

services for 44.1 million visitors annually, and employs almost 9,500 full time 

equivalent employees. The County provides regional services for all residents 

and visitors, and provides municipal services for residents (44.1 percent of the 

total population) and visitors in unincorporated areas. The Union represents 

approximately 4,570 employees whose classifications vary widely. 

The Consolidated tax makes up 39.6 percent of general fund revenues, 

and the Property tax makes up 31.7 percent. The ability to make changes in 

these two revenue sources lies with the Legislature and not with the County. C-

Tax revenues peaked in FY 2006 ($341.8 million), dropped 37 percent between 

then and 2010, and have steadily increased to $309 million – just below the 2005 
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level. Property tax revenues peaked in 2009 ($383.1 million), and dropped to 

$264 million in FY 2015. These huge revenue drops were due to the economic 

recession which hit hard in Las Vegas and Clark County. The net result of these 

revenue decreases was that the County cut its spending by $225.4 million 

between 2008 and 2015. All bargaining units made concessions, plus the County 

reduced its workforce by 1,400 – nearly a 22 percent reduction. 

The economic picture is now improving. This is shown by improvements in 

property values, taxable sales, foreclosures, gaming revenues, number of 

visitors, and unemployment. Both the C-Tax and Property tax revenues are 

increasing. Due to caps on the growth in the property tax, those revenues are 

anticipated to remain below the FY 2009 level until FY 2028. Revenue growth 

has been only 1 percent in 2014 and 2.6 percent in 2015. Most of that was 

allocated toward shoring up structural deficits at Las Vegas Metropolitan Police 

Department, Clark County Detention Center, and University Medical Center. In 

the most recent two years, the County has been able to add positions at the rate 

of only 1 percent per year.  

The future has many challenges. Unfunded long-term liabilities (for PERS 

and OPEB) amount to $2.3 billion. The Detention Center and UMC will require 

more funds. The population is growing, yet limitations on revenue growth will 

prevent general fund staffing increases from keeping pace. 

Against this background, the Parties began negotiations for their 2014-

2017 contract before the expiration of their previous contract on June 30, 2013. 

They exchanged many proposals, held more than 20 negotiating sessions, 
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engaged in seven mediation sessions, reached tentative agreement on many 

articles, and ultimately agreed on May 4, 2015 to engage in binding factfinding. 

At that point the main disagreements revolved around COLAs and longevity pay, 

although several other articles were also in dispute. After the May 4 agreement, 

and prior to the factfinding hearing, the Legislature enacted SB 241. That 

enactment created additional areas of dispute that had not been contemplated in 

the May 4 agreement. 

 

4. DISCUSSION 

A. Statutory standards. 

The relevant statute – NRS 288.200(7) – says that a "preliminary 

determination must be made as to the financial ability of the local government 

employer based on all existing available revenues as established by the local 

government employer and within the limitations set forth in NRS 354.6241, with 

due regard for the obligation of the local government employer to provide 

facilities and services guaranteeing the health, welfare and safety of the people 

residing within the political subdivision." 

The County's Chief Financial Officer Yolanda King testified that the County 

had the ability to pay the Union's June 29, 2015 proposal, and that proposal is 

substantially similar to the Union's final offer. In addition, the County has not 

made an argument that it lacks the ability to pay the Union's proposal. Therefore, 

my finding is that the County has the ability to either Party's final offer during the 

term of the contract. 
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The statute further requires consideration of compensation of other 

government employees, both in and out of the State, the use of normal criteria for 

interest disputes, and the reasonableness of each Party's position as to each 

issue in dispute.  

B. Articles 13, 16, and 43. 

Article 13 deals with layoff and recall. The County proposes extending the 

time for notification of layoff from 14 days to 30 days, and changing the duration 

of the recall list from two years to three years. Article 16 deals with appointment 

and rehire. The County proposes adding language that would provide that 

recalled employees be rehired at the same rate of pay held at the time of layoff 

for a period of three years. This three years matches the three years in the 

County's Article 13 proposal. The Union presented no evidence on these two 

articles at the factfinding hearing. The Union's final offer is to keep current 

language. Both of the County's proposals appear to be more beneficial to 

employees than retaining the current language. 

As to Article 43, the Parties' final offers differ as to the beginning date. 

This contract has already been delayed long enough, and I see no reason to wait 

until Commissioners' ratification rather than when the contract is imposed by the 

factfinder. 

B. Article 32 – Longevity pay. 

  Throughout the Parties' negotiations, longevity pay has been a sticking 

point. Under the current arrangement, employees who complete eight full years 

of creditable service receive longevity pay which is a single annual payment 
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calculated at 0.57 of 1 percent per year of creditable service. (Employees on the 

payroll as of October 15, 1991 qualify after five years.) 

 The County has consistently proposed that longevity pay be eliminated for 

new hires, while continuing the current arrangement for current members of the 

bargaining unit. The Union has opposed any elimination of longevity pay. The 

Union's final offer is to extend the eligibility period for new hires from the current 

eight years to eleven years, while continuing the current arrangement for current 

members of the bargaining unit. Both proposals provide that Article 32 on 

longevity cannot be the subject of negotiations for a period of eight years without 

the written consent of both Parties. 

 The County perceives longevity pay as an item that is expensive, yet 

provides no significant benefit to the County or to taxpayers. The County also 

points out that longevity pay has been phased out in all of its other bargaining 

units, is not used in any other Nevada counties, and is little-used on a national 

basis. The Union points out that its longevity pay offer will not add any cost 

during the contract period. The Union argues that retaining longevity pay is 

consistent with plans in other jurisdictions in Southern Nevada, that it is an 

important benefit for employees who have reached the top of the pay scale and 

also for lesser-paid employees, that it is a tool for attracting new employment 

applicants, and that it encourages employees to continue their employment with 

the County. 

 Neither Party's proposal will have an economic impact during the term of 

the contract. This is because new hires could not qualify for the benefit during 
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that time period. The County's evidence establishes that eliminating the longevity 

pay benefit for new hires would save $264,440,685 (including PERS payments) 

over a period of 30 years. There is some speculation built in to this projection due 

to the inability to predict the number of new hires and the inability to predict the 

rate at which the basic pay schedule will be increased. Yet even though there is 

some speculation built in to this prediction, the Union produced nothing that was 

less speculative, and it is clear that there is a substantial amount of money 

involved over the long haul. The Union's proposal would delay the date when a 

new employee would begin receiving the longevity pay benefit by three years 

(from 8 to 11), yet it is likely that on the date that payments do begin the amount 

paid will be higher because the 0.57 of 1 percent will be calculated against a 

higher rate of pay. What is certain is that the County proposal will reduce the new 

hire longevity pay to zero while the Union proposal will save only a fraction (1.5 

percent) of what the County proposal will save over the next 30 years. 

 When one looks at comparable jurisdictions and comparable employees, 

the evidence is not uniform, but it clearly indicates that longevity pay for new 

hires is far from the norm. No other county in Nevada has longevity pay for new 

hires. No other Clark County bargaining unit or other group of employees has 

longevity pay for new hires. Neither do Las Vegas, North Las Vegas, Henderson, 

Las Vegas Metropolitan Police Department, Las Vegas-Clark County Library 

District, or Las Vegas Valley Water District. The Legislature eliminated longevity 

pay for employees of the State of Nevada. Nationwide, according to the Bureau 

of Labor Statistics, 5 percent of public employers pay a longevity bonus. Another 
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source puts that figure at 7 percent. Specific employers that do provide longevity 

pay are the Las Vegas Convention and Visitors Authority, Southern Nevada 

Health District, Regional Transportation Commission, University Medical Center 

(UMC), and Southern Nevada Regional Housing Authority. The Union stresses 

the fact that in a recent binding factfinding involving UMC and the Union the 

factfinder awarded the Union's last offer which included continuation of a 

longevity pay benefit rather than eliminating that benefit for new hires. That case 

was unusual in that the negotiators had reached tentative agreement on a whole 

contract (which had no change in the longevity pay provision), which later was 

ratified by the Union but rejected by the Board of County Commissioners. The 

factfinder had a number of reasons for awarding the Union's last offer, yet the 

factfinder stressed the fact that the negotiators had earlier agreed not to change 

the longevity provision. To summarize, providing longevity pay for newly hired 

employees is rare nationally and in Nevada, and is totally nonexistent for 

employees in other Nevada counties and for other employees of Clark County. 

 It is important to examine the purposes behind having a longevity pay 

provision. One purpose is to attract new employees. County Exhibit 18 shows the 

results of a survey of recruits who were asked to prioritize a list of benefits as to 

which were most important to them in coming to work for the County. The results, 

in order, were salary, health insurance, retirement, vacation/sick leave, and 

longevity pay. In view of the fact that longevity pay has an economic value that is 

less than the other four items, it is not surprising that it was the least important 

factor. The survey does not prove – one way or another – the extent to which 
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longevity pay is an effective factor in recruitment. County Exhibit 17 shows the 

number of qualified applicants recruited for seven position titles, comparing the 

numbers before and after elimination of longevity pay. For six of these positions 

there were more qualified applicants after eliminating longevity pay than before, 

and for the seventh the quantity was essentially the same (200 vs. 201). Of 

course, many factors may be causing this, and it is a before-and-after study 

rather than a side-by-side study, yet the data demonstrate that qualified 

employees are being attracted even without longevity pay. A second purpose is 

to retain employees. The Parties have made arguments as to whether or not 

longevity pay is a significant factor in retaining employees, yet neither Party 

submitted persuasive evidence on this point. A third factor has to do with the fact 

that employees tend to reach the top of the pay scale after 11 or 12 years, and at 

that point there are no more merit increases and the only pay raises are from 

COLAs and longevity pay. Thus, longevity pay becomes a way for these 

employees to be paid more. A fourth factor is that longevity pay is an important 

benefit for employees near the bottom of the pay scale. 

 The evidence shows that longevity pay is not an important factor in 

recruiting new employees, and there little more than opinion and argument as to 

whether it is a significant factor in retaining employees. Longevity pay does 

provide more income for some employees, but that is outweighed by the long-

term cost, the total absence of longevity pay for new hires in the most directly 

comparable units (other Nevada counties and other Clark County units), and its 

lack of importance in attracting qualified recruits. 
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 C. Article 15 – Compensation. 

 The Parties have fully settled all issues relating to changes in the salary 

schedule for the year July 1, 2013 to June 30, 2014. 

The County's final offer on compensation is for COLAs of 2.50 percent for 

2014 and 2.00 percent for 2015. The Union's final offer is for COLAs of 2.50 

percent for 2014 and 2.25 percent for 2015. Both propose a reopening of wages 

for 2016. The cumulative COLA offers are 4.50 percent from the County and 4.75 

percent from the Union, a difference of one-quarter of one percent. 

 The pattern of 2014 and 2015 COLAs for other County bargaining units 

and employee groups is – with two exceptions where COLAs were zero – 1.50 

percent for 2014 and 2.00 percent for 2015 for a total of 3.50 percent. Of the 12 

groups listed in County Exhibit 15, the total cumulative COLAs over eight years 

ranged from 8.81 percent to minus 2.00 percent, with half of the groups below 

6.10 percent. The County proposal would put the Union at 8.72 percent (higher 

than all others except one that is 8.81 percent), and the Union proposal would 

put the Union at 8.97 percent (highest of all). It is also noteworthy that the highest 

other group (at 8.81 percent) is more than one percentage point higher than the 

second-highest (at 7.74 percent).  

 The pattern for COLAs in other local governments is that they are usually 

3.50 percent or less for combined 2014 and 2015. Those that are less than 3.50 

include Las Vegas (except firefighters at 3.50), Henderson, LVMPD civilians, and 

Las Vegas Valley Water District. Those at 3.50 percent include UMC, LVMPD 

officers and supervisors, and Las Vegas firefighters. Higher COLAs will be 
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available in the Library District (6.00), the Convention and Visitors Authority 

(5.00), police supervisors in North Las Vegas (6.00), and Henderson police 

(6.00). Therefore, the Parties' respective offers of 4.50 and 4.75 percent are in 

the higher range for local governments. 

 The County states that it is willing to offer one percentage point more than 

any other County group will receive as a quid pro quo for eliminating longevity 

pay for new hires, and estimates that this has a value of $75.8 million over a 30 

year period. 

 The Union states that a higher COLA is justified because of substantial 

concessions it made following the economic downturn that began in 2008-2009. 

The Union recites a reduced 2009 COLA, extension of the 2007-2010 collective 

bargaining agreement with no increase, a 2 percent wage reduction and 2 

percent COLA reduction, a freeze on longevity payments and a stall on merit 

increases for 2012-2013. In addition, added PERS contributions reduced 

paychecks by 3 percent. Although many of these concessions were designed to 

avoid layoffs, the County still laid off 1,400 employees County-wide, or 20 

percent of the total workforce. The Union also states that it had to resort to a 

complaint to the EMRB to get the County to abide by a 2011 agreement that a 

reinstatement of wage reductions for non-union employees would result in similar 

reinstatement for Local 1107 members. The Union also points out that County 

Commissioners and the County Manager have been given raises. The Union 

claims that wages in this unit have been cut by 17 percent (see Union Exhibit 5), 

but that figure is misleading because it is based on the total wages for the unit 
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and largely is the result of a transfer of employees to other units and not actual 

cuts in individual wages. 

 There is no doubt that concessions brought on by the economic downturn 

have hurt. Although all the details were not fleshed out during the factfinding 

hearing, it is clear that other Clark County bargaining units and employee groups 

also made concessions. What is not clear from the data provided is whether the 

Local 1107 bargaining unit's concessions were proportionately greater than 

concessions of other bargaining units and employee groups. 

 Both COLA proposals are reasonable. The Union has not persuaded me 

that its final offer – granting one-quarter of one percentage point more than the 

County's final offer – is needed either to maintain comparability or to make up for 

concessions that this Union gave up that were disproportionate to concessions 

given up by other County bargaining units. 

D. Article 8 – Union Leave. 

Both Parties propose retaining Article 8 on Union Rights. Among other 

things, this article provides a system under which employees may conduct 

certain Union business and attend certain meetings without loss of pay. This 

article was tentatively agreed to on September 26, 2013, which was prior to the 

May 4, 2015 Agreement for Binding Fact Finding, and that agreement provided 

that this factfinder must include all TA'd articles and all unchanged article in the 

factfinding award. After that agreement was signed the Legislature adopted SB 

241, which became effective on June 1, 2015. That new law allows such leave 

only if "the full cost of such leave is paid or reimbursed by the employee 
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organization [i.e., union] or is offset by the value of concessions made by the 

employee organization in the negotiation of an agreement with the local 

government employer." 

 The Parties disagree as to whether SB 241 applies at all to the contract 

that will result from this factfinding. If SB 241 does apply, then it must be 

determined – as to each Party's proposal – whether the full cost is offset by 

concessions made by the Union. If SB 241 does not apply, then there is no issue 

as to whether or not the remainder of the Parties' proposals contain the offset 

specified in SB 241. 

The Union's position is that SB 241 has no bearing on this factfinding 

because it "does not apply to expired contracts that are continuing from year-to-

year pursuant to an evergreen clause." The County's position is that SB 241 

does apply to future contracts or to contracts that expire after the effective date of 

SB 241. My conclusion is that SB 241 will apply to the contract that results from 

this factfinding. Section 5 of SB 241 provides that its provisions do not apply 

during the current term of a collective bargaining agreement entered into before 

SB 241's effective date, but "do apply to any extension or renewal of such an 

agreement and to any agreement entered into on or after the effective date of SB 

241." So the fact that the expired contract has an evergreen clause does not 

matter. My view is that the contract that results from this factfinding will be one 

that is "entered into on or after the effective date" of SB 241. Another possible 

view is that the contract that results from this factfinding will be an "extension or 

renewal of" the expired contract. Either way, SB 241 does apply.  
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Having concluded that SB 241 does apply in the context of Article 8 on 

Union Rights, it then becomes necessary to examine each Party's final offer as a 

whole to determine whether "the full cost" of union leave "is offset by the value of 

concessions made by [the Union]." The County estimated the cost of Union leave 

at $259,000 per year, and the Union neither contested that figure nor offered a 

different one. 

Under the County's final offer on longevity pay, the County estimates that 

the saving will be $264,440,685 over a period of 30 years, which averages out to 

$8,814,689 per year. Another way to calculate this is to take the 30-year savings 

without including PERS payments ($210,290,803) and deduct from that the 30-

year cost of a 1 percent COLA ($75,814,189) which the County states is a quid 

pro quo for eliminating longevity for new hires, which comes to $134,476,614.  

Even though none of the savings would be realized during the term of the 

contract, the County's analysis allocates 1/30th of the total 30-year savings to 

each year of the contract. This is clearly enough to cover the cost of Union leave. 

Under the Union's final offer on longevity pay, the Union estimates the 

saving will be $3,000,000 over a period of 30 years, and the County estimates 

the saving will be $2,000,000 over a period of 30 years. (Comptroller Jessica 

Colvin testified to the figure $4 million and later to the figure $2 million. These 

different numbers seem to depend on whether one is assuming that eligibility is 

delayed by two years rather than three years, and whether or not one is including 

PERS payments.) The County argues that a contract containing the Union's final 

offer would be unlawful under SB 241 because 1/30th of the total 30-year 
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savings is not enough to cover the $259,000 annual cost. However, there is no 

reason why the 1/30th calculation is the only way to allocate the savings. If future 

and unrealized savings can be counted at all for an offset during the contract 

period, then there is no reason why more than 1/30th cannot be allocated to each 

contract year. The contract that results from this factfinding will expire at the end 

of June 2017 – two years after the effective date of SB 241. Therefore, $518,000 

worth of offset is needed – two times the estimated annual cost of $259,000. The 

Union's final offer provides enough to cover the cost of Union leave during the 

remainder of the contract period. 

There may be other ways to calculate the SB 241 offset, such as the 

Union's analysis that it made the concession required by SB 241 when its final 

offer removed the one-time $500-per-employee payment that had previously 

been contained in both Parties' proposals. It is not necessary to discuss 

alternative methods of calculating the offset. Both the County's and the Union's 

final offers provide the needed SB 241 offset by either eliminating or delaying 

longevity pay for new hires.  

This somewhat lengthy discussion of Article 8 and SB 241 was necessary 

to establish two points. (1) Either final offer will be lawful and in compliance with 

SB 241. (2) Article 8 – having already been agreed to – is not a factor for the 

factfinder in selecting a final offer. 
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E. Conclusion. 

My preference for the County's positions on Articles 13, 16, and 43 has 

been explained above. 

The previous discussion of COLAs and the longevity benefit rather 

artificially separates them. They are both part of a single package, and the 

factfinder is required to select – in its entirety – either the County's or the Union's 

final offer. Stated briefly, the County's offer is a total 4.50 percent COLA over two 

years plus elimination of longevity pay for new hires, and the Union's offer is a 

total 4.75 percent COLA over two years plus extending new hires' eligibility for 

longevity pay to 11 years rather than 8 years. Both Parties' offers will retain 

longevity pay without change for current bargaining unit members, prevent any 

negotiations of longevity pay for eight years unless both Parties consent in 

writing, and retain Article 8's provisions for union business leave with pay. 

There is only one-fourth of one percent that separates the two final offers' 

COLA numbers: a total of 4.50 vs. a total of 4.75. The most comparable groups 

are other County bargaining units and employee groups plus nearby employers 

that provide municipal services. No other County unit or group will be getting 

more than a total of 3.50 percent COLAs, so both final offers exceed that by a 

significant amount. Looking at cumulative COLAs in all Clark County groups  

over a period of eight years, the Union proposal would rank highest and the 

County proposal second highest. As for other local governments, two year 

COLAs exceeding 3.50 percent are not common. To summarize, both final offers 

provide two year COLAs that are at the high end when comparing other local 
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governments and are significantly higher than any other Clark County group, and 

provide eight year cumulative COLAs that are either the highest or second 

highest among all Clark County employee groups. 

The longevity pay issue is significantly more weighty than the COLA issue. 

Although either Party's proposed change to longevity pay will have zero 

economic impact during the life of the 2014-2017 contract, the long range 

economic impact is substantial. Over a period of 30 years the Union's proposal 

will save in the range of $2 million to $4 million, and the County's proposal will 

save in the range of $260 million (including PERS contributions). These savings 

will be significant because recovery from the economic downturn is slow, as can 

be seen by small growth in revenues and by small increases in employee 

positions in the most recent two years. 

Interest arbitrators typically place the burden of proof and the burden of 

persuasion on the party that is proposing a significant change in the status quo. 

This is sometimes expressed as a need to show (1) that the existing situation is 

not working well, (2) that there is a compelling need for change, and (3) that a 

quid pro quo exists. Of course, the amount and level of the burden varies 

depending on the degree of change that is at issue. In this case there is no 

change at all for current employees, so the burden is lower than it would be if 

current employees were expected to suffer a reduction in pay or working 

conditions, and the requisite quid pro quo is greatly reduced for the same reason. 

The County is only recently beginning to recover from a substantial drop in 

revenues, layoffs of 20 percent or more, and reductions in services provided for 
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County residents. Likewise, the Union is beginning to recover from previous 

concessions and layoffs. A significant fact is that County revenue increases will 

advance relatively slowly, in large part due to caps on the property tax. When 

one looks at the long-range future, it brings into focus the fact that retaining 

longevity pay for new hires would come at a cost of over $260 million over the 

next 30 years. Extending the number of years for eligibility by three years would 

cut that by $4 million at the most. Although longevity pay can be a source of 

added pay for some employees, the landscape has changed. Longevity pay for 

new hires is not available in 100 percent of other Nevada counties, 100 percent 

of other County bargaining units, and 100 percent of State employees. A survey 

of ten local governments shows that about half provide longevity pay for new 

hires and half do not. Nationally, only about 5 to 7 percent of employees receive 

longevity pay. So it is clear that – on a comparability basis alone – this benefit is 

unusual. As a means of attracting new recruits, it has been shown that of seven 

County groups that have eliminated longevity pay for new hires, the number of 

qualified recruits in six groups was greater after the change than before, and for 

the seventh group the number dropped by only 0.5 percent. As for the effect on 

retention, my intuition is that it must have some positive effect even though the 

total of all other pay and benefits probably makes that effect quite small, yet there 

is insufficient evidence to support a conclusion one way or the other. There is 

also some quid pro quo being offered in the form of a COLA that is 1 percentage 

point higher than any other County unit will be getting. This will benefit all current 

employees immediately, and benefit all new hires as soon as they begin. 
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In short, the case for eliminating longevity pay for new hires is a strong 

one, and this change will have no economic impact on current employees.  

Taking both the COLA proposals and the longevity pay proposals as 

whole, and based on all the evidence and arguments, my conclusion is that the 

Parties should adopt the County's final offer. 

 

5. BINDING RECOMMENDATIONS 

Based on all the evidence and the above discussion, the factfinder 

recommends that the Parties adopt the County's final offer.  

In accordance with the Parties' May 4, 2015 Agreement for Binding Fact 

Finding, the Parties shall include: 

A. the following language in Article 15: "Effective July l, 2013 the salary 

schedules for all employees covered in Appendix A will be increased 

by two percent (2%). The salary schedules and ranges In Appendix B 

will reflect these changes." 

B. the following language in Article 43: "BOTH PARTIES AGREE THAT 

PRIOR TO JULY 1, 2016, APPENDIX B SHALL BE REOPENED, AT 

THE WRITTEN REQUEST OF EITHER PARTY, TO DETERMINE IF 

SALARY INCREASE OR DECREASE ADJUSTMENT SHALL TAKE 

PLACE. SUCH A REQUEST SHALL BE PROVIDED TO THE OTHER 

PARTY NO LATER THAN FEBRUARY 1, 2016." 

C. all other tentatively agreed articles and unchanged articles. 
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 In accordance with the Parties' May 4, 2015 Agreement for Binding Fact 

Finding and NRS 288.200, these recommendations are binding. 

 

Dated:  August 25, 2015 Respectfully submitted, 
 
 
 
____________________ 
          Ross Runkel 

 

           Ross Runkel
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COUNTY'S FINAL OFFER

ARTICLE 1
Agreement

This Agreement is made and entered into ON THE EFFECTIVE DATE AS
SPECIFIED IN ARTICLE 43 [this 7t~day of February, 20121, by and between the
SEIU, Local 1107, hereinafter referred to as the "Union" and the County of Clark,
a government entity of the State of Nevada, Clark County Law Library, Clark
County Regional Flood Control District, and Clark County Water Reclamation
District, hereinafter referred to as the "County".

ARTICLE 3
Recognition

1. The County hereby recognizes the Union as the sole and exclusive
collective bargaining representative of the County employees assigned to
the classifications listed in Appendix A who are eligible to be represented
by the Union except as limited by Section 2 of this Article. The Union shall
be notified of additions to the list of classifications (Appendix A), within
seven (7) days of posting for the position classification and shall receive
thirty (30) days advance notice of any deletions. Upon written request by
the Union, the parties shall meet and confer regarding deletions within the
thirty (30) day notification period referenced herein. Both parties
recognize that the Union retains its right to appeal under the provisions of
NRS 288.170.

2. County employees who are excluded from the bargaining unit are as
follows:

a. Those employees certified to another bargaining unit under the
provisions of NRS Chapter 288.

b. Elected officials.

c. Administrative employees.

d. Employees of Clark County Human Resources and all other
confidential employees.

e. Employees exempted in accordance with NRS 245.216 and NRS
3.310.

Probationary employees.
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g. Temporary employees.

h. Part-time hourly employees.

Volunteers.

3. Subject to the provisions of NRS 288, the County reserves the right to
withdraw recognition of the Union in the event the Union:

a. Fails to present a copy of each change in its constitution or bylaws,
if any, or to give notice of any change in the roster of its officers, if
any, and representatives;

b. Disavows its pledge not to strike against the local government
employer under any circumstances;

c. Ceases to be supported by a majority of the local government
employees in the bargaining unit for which it is recognized;

d. Fails to negotiate in good faith with the local government employer.

Such action shall only be taken if the County first receives the written
permission of the Local Government Employee-Management Relations
Board.

4. On a monthly basis, the County shall provide to the Union, in Excel
compatible electronic format the following related to County employees
eligible for inclusion within the unit:

a. New hires by name, home address, classification, department,
payroll check sort code, date of hire and hourly wage.

b. Employees separated from employment. The report shall indicate
the classification, department, payroll check sort code and the date
of the action.

c. Employees being transferred or promoted. The report shall indicate
the date of the action as well as the classification and department
prior to and at the completion of the action.

d. Rehires by name, home address, classification, employment status,
department, payroll check sort code, date of rehire, and hourly
wage.

2
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On a quarterly basis, the County shall provide to the Union, in Excel
compatible electronic format, a complete list of County employees eligible
for inclusion in the unit, and shall indicate classification, department,
address, dues paying status, date of hire, benefit accrual date, and hourly
wage for each employee listed. All information is furnished for the
exclusive use of the Union and shall not be used for any other purpose or
be given to any other person or organization without the express written
approval of the employee involved. The County shall allow the Union
thirty (30) minutes to present information at each New Employee
Orientation.

ARTICLE 12
Certification Pay/Bilingual Pay

SECTION 1 —Certification Pay

Upon the successful completion of probation, all permanent employees at
the Department of Aviation working in the following classifications will
receive certification pay provided they maintain the certification listed
below:

Classification
Electrician
Senior Electrician
HVAC Mechanic
Senior HVAC Mechanic
Plumber

Certification
NV Class F Fire Alarm/Protection
NV Class F Fire Alarm/Protection
NV Class G Fire Sprinkler
NV Class G Fire Sprinkler
CA-NV Backflow Prevention Assembly
Tester

2. The County Manager will authorize certification pay for any employee
provided:

a. The County requests in writing that the employee obtain the
certification(s);

b. The employee possesses and maintains the certifications)
requested; and,

c. The certifications) are not required under the employee's position
classification.
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3. Certification pay shall be paid at a rate of four percent (4%) of base salary,
and shall not be limited by the maximum salary designated for an
employee's salary schedule.

SECTION 2 —Bilingual Pay

1. Upon the recommendation of his/her Department Head and the approval of the
County Manager, an employee will be eligible to receive Bilingual Pay
provided the following conditions are met:

a. The employee's assigned duties require them to communicate in a
second language a minimum of fifteen percent (15%) of their time;
and

b. As a prerequisite to receiving Bilingual Pay, the employee must
successfully complete the County's Bilingual Oral Proficiency
Examination. The need for a written proficiency examination will be
determined by County Management on a case-by-case basis.
Competency testing requires fluency in English and the required
foreign language or languages.

2. The parties further recognize and agree that:

a. Award of bilingual pay to an employee will not occur simply
because the employee is bilingual and occasionally uses bilingual
skills in the course of their work;

b. Positions in which the use of a second language is a requirement
are not eligible for bilingual pay;

c. Bilingual testing will be scheduled by the County;

d. Bilingual premium pay shall be $75.00 per pay period in a stipend
form for each employee determined to be eligible pursuant to
Section 1 herein. When an employee begins or ends eligibility for
bilingual pay in the middle of a pay period, the stipend will be
prorated. The stipend will not be included in the base pay and is
not used in the calculation of PERS or longevity; and

e. Approved bilingual pay will be subject to annual re-authorization
according to the conditions specified in Section 1 herein, with the
exception of bilingual proficiency examinations which shall not be
required under the re-authorization process.

3. Bilingual pay will cease when the employee is transferred, promoted, or
demoted to a position which does not meet the requirements of Section 1

4
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(a) and 1 (b) herein, as determined by the employee's Department Head.

4. Nothing in this agreement shall prevent the County from using interpreter
services where deemed appropriate. The County will not create
classifications solely to circumvent bilingual pay, but maintains the right to
create classifications that include a requirement for a second language as
operational needs or statute dictate.

ARTICLE 13
Personnel Layoff, Recall and Appeal Procedure

Layoff is defined as any involuntary separation wherein management eliminates
a position without prejudice to the incumbent.

The determination of the number of positions, classifications and departments to
be affected by a layoff is a management right. The County and the Union agree
that layoff and recall of personnel and appeals of these actions as they pertain to
employees covered under this Agreement shall be as prescribed below.

Section 1 —Layoff

Temporary, PART-TIME, and probationary County-funded employees in
the department shall be eliminated first. SEASONAL PROGRAMS
SUPPORTED BY PART TIME OR TEMPORARY EMPLOYEES SHALL
BE EXEMPT FROM THE PROVISIONS OF THIS ARTICLE, INCLUDING
BUT NOT LIMITED TO: RURAL/OUTLYING AREAS, ELECTIONS, AND
RECREATIONAL PROGRAMS.

2. A. Additional layoffs IN THE DEPARTMENT shall be done according
to the inverse order of the seniority of the employees BASED
UPON TOTAL CONTINUOUS COUNTY SERVICE IN THE
AFFECTED CLASSIFICATION SERIES, WHICH WILL BE
PRORATED FOR PERMANENT INTERMITTENT OR JOB
SHARE POSITIONS. [in the affected classification within the given
department]. If an employee's classification was changed as a
result of [theJ A classification study OR THROUGH A
MANAGEMENT RECLASS OR AS A RESULT OF AN
INVOLUNTARY ACTION [implemented in February of 1996], that
employee shall be given full credit for service in his/her
classification SERIES [held just prior to the implementation of the
classification study].

5
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B. WHEN PROMOTED FROM ONE CLASSIFICATION SERIES TO
ANOTHER, THE SENIORITY OF THE EMPLOYEES' LAST
PREVIOUSLY HELD CLASSIFICATION SERIES SHALL BE BRIDGED
WITH THE CURRENT CLASSIFICATION SERIES.

C. Except as otherwise prohibited by law, any County department that has
employees) on layoff status will not contract-out any work specifically
performed by the employees) at the time of their lay-off so long as any of
the employees) remains on the recall list.

3. Seniority will be based on continuous service with the County f: 1) in the affected
classification; or, 2) classification in the same series at a higher salary grade in
the event an employee has been reduced in _ rq ade] in accordance with this
Article. Creditable service for seniority must be in a permanent or permanent-
intermittent position with the County.

4. A. To provide for the continued operation of the County, each department
head may exempt [8%] 4% of the total number of positions authorized in
the current budget within his/her department and retain them regardless of
seniority. In the event that the [8~ 4% does not equal an exact number of
employees, the fraction shall be rounded off to the next higher whole
number.

Any exemption that is necessary because of any affirmative action
program or laws pertaining to equal employment opportunity shall not be
deemed a part of the above 4% [8°/o] but shall be in addition thereto.

B. Each department head electing to exempt employees from layoff in
accordance with Article 13, Section 1 paragraph (4) (A), shall provide
Layoff Review Committee, the Union, and the Clark County Human
Resources Director with a complete list of exemptions five (5) BUSINESS
days prior to the notification of those employees to be laid off. Each
department head shall update the list of exemptions whenever the County
Manager's Office determines layoffs are required within a department, but
shall not be updated more than one (1) time each [fiscal year] 12
MONTHS.

5. As a result of the application of this layoff procedure, the County shall attempt to
find a vacant position for any eligible employee scheduled to be laid off by
evaluating the reassignment, transfer, reduction in grade, or any combination
thereof for the employee. The employee must meet the minimum qualifications
and/or specific skill sets of any position being considered.

6
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6. All permanent status personnel who are affected by layoff shalt BE AFFORDED
AN OPPORTUNITY, BASED UPON THEIR RESPECTIVE SENIORITY AS
DEFINED IN SECTIONS 2 (A) AND 2 (B), TO BE CONSIDERED FOR A
LATERAL OR have the right to elect a reduction in grade to a lower
classification: 1) within the same classification series; or, 2) in a classification in
the same department IF: A. [that the] employee has completed a
probationary/qualifying period[,j; B. [provided that] the classification still exists[,;
C. the department has a vacant position[1]; D. and the department head
determines the employee meets the minimum qualifications and abilities (i.e.,
license, physical fitness, job skills, etc.) of the position SO LONG AS SUCH
POSITION CONTINUES TO EXIST AND IS NOT OTHERWISE SUBJECT TO
AN EXEMPTION. A vacant position need not exist if an employee exercises
his/her bump rights within the same classification series.

7. No employee will have the right to bump to a position in another department or to
bump a position of a higher salary grade than he/she currently fills. A permanent
employee to be laid off may bump a temporary or probationary employee of the
same classification in the department if the employee voluntarily agrees to
commute or relocate at no expense to the County.

8. An employee reduced in grade may have his/her salary reduced and in no event
shall exceed the maximum for the class, but shall not have his/her anniversary
date adjusted.

9. The assignment of an employee to a position within a classification will be at the
discretion of the department head.

10. Separation due to layoff shall require the giving of at least [two (2) weeks]
THIRTY DAYS notice to the employee, or payment in lieu of notice, of an
equivalent amount of the employee's base salary by the County.

11. No permanent employee initially hired into and serving in agrant-funded position
or a term position may initiate a bump into an unlimited County-funded position
unless he/she is displaced by someone who has bumped him/her. Employees
electing to bump into grant-funded positions or term positions have no property
right to the position or County service if the funding ceases or the position ends.

Section 2 —Recall

Any permanent status employee reduced in grade or laid off under this Article
shall, based on seniority, have his/her name placed on a County recall lists) for
a period of [two 2)] THREE (3) years. LAID-OFF EMPLOYEES MUST
UPDATE HUMAN RESOURCES ON ALL ADDRESSES AND E-MAIL
CHANGES. [Previous] RECALL —ELIGIBLE employees shall be notified by

7
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certified mail OR ELECTRONIC MAIL, return receipt requested, at their last
known address and shall, within ten (10) calendar days of receipt, respond
affirmatively, by certified mail or in person, that they are accepting the offer of
recall. Failure to respond in a timely manner will mean that the person has
refused the offer of recall and the person will be removed from the recall list(s).
An employee must be available for work within two (2) weeks of acceptance of
the offer.

2. When positions become available in a class, personnel who have been laid off or
reduced in grade in that class shall be recalled in inverse order of layoff provided
the employee meets the minimum qualifications for that position. The order of
recall shall be:
a. Employees who are reduced in grade based on the same criteria in

Section 1, Paragraph 2.

b. Former (laid ofd employees who held a position in the same class based
on the same criteria in Section 1, Paragraph 2.

c. Former employees who held a position in the same series.
If there are no applicants from the recall list, the department will fill the
vacancy from an open or promotional eligibility list. In the event that a
classification has only had a change in title BUT THE RELATED JOB
DUTIES ARE SIMILAR, employees on the old recall lists) shall be placed
on the new respective list(s).

3. Upon recall after layoff, the time that the person was on layoff shall be counted
as a break in service.

4. UPON AN EMPLOYEE'S RETURN FROM A RECALL TO HIS/HER TITLE
HELD AT LAYOFF, AN EMPLOYEE'S PAY WILL RESUME AT THE SAME
PAY RATE AT THE TIME OF SEPARATION, MINUS ANY APPLICABLE
CONTRACTUALLY MANDATED SALARY DECREASES. ADDITIONALLY,
THE PAY WILL NOT EXCEED THE TOP OF THE RANGE.

5. EMPLOYEES WHO ARE RECALLED MAY BE REQUIRED TO SERVE A
QUALIFYING PERIOD AT THE DISCRETION OF THE HIRING DEPARTMENT
HEAD, UNLESS RETURNING TO THE SAME CLASSICATION AND
DEPARTMENT HELD WHEN LAID OFF.

6. AN EMPLOYEE WHO IS RECALLED MUST MEET THE MINIMUM
QUALIFICATIONS FOR THE POSITION AND MUST BE CAPABLE OF
PERFORMING THE SPECIFIC REQUIREMENTS OF THE POSITION
(INCLUDING ANY SPECIAL SKILLS) WITHIN THIRTY DAYS. THE THIRTY-
DAY TIME PERIOD IS FOR ORIENTATION. IT IS NOT A TRAINING
PERIOD. IF THE EMPLOYEE IS NOT SUCCESSFUL WITHIN THE THIRTY-
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DAY PERIOD, OR THE EMPLOYEE REQUESTS, THE EMPLOYEE WILL BE
RETURNED TO THE RECALL LIST FOR THE PERIOD OF TIME REMAINING
ON HIS/HER RECALL ELIGIBILITY. SEPARATING AND RETURNING AN
EMPLOYEE TO THE RECALL LIST WILL NOT BE GRIEVABLE OR
ARBITRABLE. THE EMPLOYEE RETURNING TO THE RECALL LIST SHALL
NOT BE REFERRED FOR THE SAME POSITION IF FUTURE VACANCIES
OCCUR.

Section 3 —Appeal

The County and the Union shall each appoint two (2) permanent status
employees to serve on the standing Layoff Review Committee. These
representatives shall select a permanent status County employee as the fifth
member who shall serve as the Chairperson.
A majority vote of the Committee will be necessary to uphold an appeal. The
Committee shall develop a procedure for the layoff review process prior to
conducting any review.

2. Any appeal of the application of the procedure must be signed by the employee
and Union and submitted to the affected department head within five (5) working
days of the receipt of notice of layoff or the alleged violation of the recall
procedures. A copy of the appeal must be sent to the Clark County Human
Resources Director. The Clark County Human Resources Director will schedule
an informal meeting before the Layoff Review Committee within five (5) working
days. This Committee will hear all appeals affecting layoffs and recalls to
determine whether the procedure was appropriately followed. The decision of
the Layoff Review Committee will be final and will not be reviewed by an
arbitrator, unless a decision of the Layoff Review Committee is alleged to have
violated a specific, existing contractual provision.

3. THE COUNTY AND THE UNION AGREE THAT THE CURRENT CLARK
COUNTY SEIU LOCAL #1107 LAYOFF REVIEW COMMITTEE (LRC)
PROCESS AGREEMENT SHALL APPLY TO LRC PROCEEDINGS.

ARTICLE 15
Compensation

[1. The salary schedules and ranges currently in effect, as shown in Appendix B,
shall remain unchanged through the term of this agreement.]

1. EFFECTIVE JULY 1, 2013 THE SALARY SCHEDULES FOR ALL
EMPLOYEES COVERED IN APPENDIX A, WILL BE INCREASED BY TWO
PERCENT (2%). THE SALARY SCHEDULES AND RANGES IN APPENDIX B
WILL REFLECT THESE CHANGES.
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2. EFFECTIVE JULY 1, 2014, AND CONTINUING THROUGH JUNE 30, 2015,
THE SALARY SCHEDULE IN EFFECT JULY 1, 2013 FOR ALL EMPLOYEES
COVERED IN APPENDIX A WILL BE INCREASED BY TWO AND ONE-HALF

(2.5%). THE SALARY SCHEDULES AND RANGES IN APPENDIX B WILL
RELECT THESE CHANGES IN APPENDIX C.

3. EFFECTIVE JULY 1, 2015, AND CONTINUING THROUGH JUNE 30, 2016,
THE SALARY SCHEDULE IN EFFECT JULY 1, 2014 FOR ALL EMPLOYEES
COVERED IN APPENDIX A WILL BE INCREASED BY TWO PERCENT (2%).
THE SALARY SCHEDULES AND RANGES IN APPENDIX C WILL RELECT
THESE CHANGES IN APPENDIX D.

ARTICLE 16
Initial Appointment, Rehire, Promotion, Transfer and Demotion

Initial appointment to positions shall be made at the entrance rate for the class
except as approved by the County Manager or designee.

a. Upon initial appointment to the County position, an employee shall serve a
probationary period. The probationary period will normally be 1,040 hours
worked but may not be less than 520 hours worked nor longer than 2,080
hours worked as determined by the department head. The Department
Head may extend the probationary period in intervals of 520 hours. An
employee's probation may not be extended more than twice. The County
will advise the Union when employees' probationary periods are
completed and/or if the probationary period has been extended.

2. The total number of employees of a department and the total number of
employees of each classification within any department shall be determined by
the budgetary process. The initial classification of positions shall be as contained
in the current County classification list along with any subsequent amendments
thereto.

3. When a former employee is rehired after a break in service of no more than one
(1) year from the date of separation, to a position in the same class held at the
time of separation, he/she may be paid at, or below, the same hourly rate,
including across the board schedule adjustments provided by this Agreement,
he/she held at the time of separation.
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IF THE FORMER EMPLOYEE IS BEING REHIRED AFTER A LAYOFF WITHIN
A THREE (3) YEAR PERIOD, HE/SHE SHALL BE ENTITLED TO THE SAME
HOURLY RATE HELD AT THE TIME OF THE LAYOFF, NOT TO EXCEED THE
TOP OF THE NEW SALARY SCHEDULE.

4. When an employee is promoted, he/she shall be entitled to a four percent (4%)
salary increase or the minimum rate of the salary schedule to which the
employee is promoted, whichever is greater.

a. A promoted employee shall serve a qualifying period. The qualifying
period will normally be 1,040 hours worked but may not be less than 520
hours worked nor longer than 2,080 hours worked as determined by the
department head. Halfway through the qualifying period, or after at least
1,040 hours worked, whichever occurs sooner, the employee shall be
given a performance review. At that review, if the employee's work
performance to date is such that they would likely be rejected for the
position, they shall be notified of the specific areas that need improvement
in order to be accepted for the position. At the conclusion of the qualifying
period, the employee shall be given a performance evaluation. Based on
the evaluation, the employee will either be accepted or rejected for the
position. If rejected, every effort will be made to place the employee in
his/her previous or another County position for which he/she qualifies. If
such a placement is not possible and termination of his/her employment is
recommended, the employee will be given at least three (3) weeks notice
of his/her termination. The employee retains the right of appeal under the
terms of Article 11 of this Agreement.

b. An employee promoted or transferred into a training underfill position,
shall serve a qualifying period the same length of time as his/her training
underfill status not to exceed one (1) year. The parties recognize that
some training underFill positions may require a qualifying period longer
than one (1) year. These specific positions may have qualifying periods
up to two (2) years if the parties agree.

c. When an employee is promoted, he/she shall retain the right, during the
first fifteen (15) shifts worked of the qualifying period, to voluntarily demote
to his/her previously held position. The employee shall have his/her salary
reduced to the hourly rate, including across the board schedule
adjustments provided by this Agreement, held prior to being placed on the
qualifying period.

5. When an employee transfers to a position in another department, he/she shall be
entitled to the same hourly rate held at the time of the transfer. A voluntary
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transfer may result in the transferring employee serving a new qualifying period
and upon completion, the employee may receive a salary increase as provided
for in Article 21 of this Agreement provided the employee is not at the top of the
schedule for the class and the perFormance evaluation report so justifies.

6. When an employee is demoted, his/her salary will not exceed the top of the new
salary schedule unless the demotion was a result of a reclassification.
Demotions, except for reclassifications, initiate a new anniversary date.
Employees failing, a qualifying period and demoted shall have their salary
reduced to the hourly rate, including across the board schedule adjustments
provided by this Agreement, held prior to being placed on the qualifying period.

7. Employees at the I level shall be required to complete a training program as
determined by the employee's department head or his/her designee. In all
instances, the training program developed by the department head or his/her
designee shall relate directly to the material requirements of the level II position.
All employees at level I preparing for level II shall be provided training to afford
the employee every opportunity to successfully complete their training program.
Those employees that successfully complete their training program shall be
promoted to the level II position. Qualifying employees who do not successfully
complete their training program are entitled to the provisions of this Agreement.

8. For the purpose of this Article "hours worked" shall be defined as any paid
straight time hours.

9. Employees who elect to resign from the County and are in pay status shall be
afforded the opportunity to rescind such resignations within three (3) business
days of giving written notice of resignation and be placed into their original
position without loss of pay or benefits, and their seniority and anniversary date
shall not be affected.

ARTICLE 17
Posting of Vacancies

The Union acknowledges that the County has the exclusive right to fill vacancies
and make reassignments in accordance with the Clark County Merit Personnel
System as revised and adopted by the Clark County Board of Commissioners.
The methods used to classify employees in the bargaining unit shall be
established in the Clark County Merit Personnel System.

2. When a new position is created or an existing position becomes vacant in a
classification in the bargaining unit, the Clark County Human Resources Director,
after consulting with the appointing authority, shall determine, in accordance with
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the Clark County Merit Personnel System, how the vacancy is to be filled. If a
permanent position vacancy is created within a classification represented by the
bargaining unit, and there is no current eligibility list, the County will post a job
announcement using the agreed upon standardized format of posting for at least
seven (7) calendar days if a departmental recruitment or fourteen (14) calendar
days if a County or open recruitment to accept applications, except when such
vacancies are to be temporarily filled on an emergency basis. For those
positions that it is determined by the Clark County Human Resources Director
and the appointing authority to have an open examination, an announcement of
the open examination may be posted concurrently with the promotional
announcement. Departmental promotional job announcements shall include a
statement as to the subject areas that will be assessed in the interview. Copies
of all job announcements shall be mailed to the Union and posted in areas
readily available to employees.

3. The County shall encourage promotion within the competitive service on the
basis of ability and efficiency, and the equality of opportunity for all qualified
employees to vie for promotions in the competitive service. Therefore, qualified
employees meeting the established criteria shall be given the first consideration
for promotion by being interviewed for the position before the County fills such
vacancy. If two (2) or more employees have similar job related knowledge, skills
and abilities (KSA's) and demonstrated performance records (DPR's), the
employee with the greatest class seniority shall be given first consideration. The
County agrees to certify to a department to be interviewed on all open
recruitments the top ranking County employee from the appropriate open
recruitment eligibility list if no County employees would otherwise be certified.
The Union shall be notified of the establishment of eligibility lists, which will
include the duration of such list, as well as the classifications for which the list is
compiled. An open recruitment shall be defined as an examination process
which has the potential of resulting in an eligibility list containing names of
County employees and applicants from outside County employment.

4. The decision to fill permanent full-time vacancies on a temporary basis pending
the completion of selection procedures will not be grievable. A vacancy filled by
a demotion, transfer, management reassignment, rehire, or recall in a position
that is equal to or less than the employee's previous position does not require
posting.

5. Candidates on an existing eligibility list that have been appointed to a grant
funded position shall remain on the eligibility list for consideration for appointment
to a permanent position.

6. The Union will be furnished a copy of all job announcements; promotional
announcements; monthly reports of vacancies; and if the position is within the
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bargaining unit, the name of the person filling the vacancy, the position filled, and
the type of list from which the person filling the vacancy is selected.

ARTICLE 18
Overtime, Call Back, and Standby Pay

Overtime Pav - An employee working a 5/40 week, as defined in Article 14, and
required and authorized in writing to work overtime, shall be compensated at an
overtime pay rate of time and one-half (1 '/Z) for hours worked in excess of eight
(8) per shift or 40 in an official workweek. An employee working a 4/40 week, as
defined in Article 14, and required and authorized in writing to work overtime,
shall be compensated at an overtime pay rate of time and one-half (1 '/2) for
hours worked in excess of ten (10) per shift or 40 in an official workweek. An
employee working some other established work schedule as provided in Article
14, and required and authorized in writing to work overtime, shall be
compensated at an overtime pay rate of time and one-half (1 '/2) for hours worked
in excess of nine (9) per shift or 40 hours in an official workweek.

2. Scheduled Overtime Pav - An employee required to return to his/her work site for
duty at any time other than during his/her scheduled weekend, as defined in
Article 14, with at least 12 hours' notice, shall be compensated at an overtime
pay rate of time and one-half (1 '/2) for hours worked outside of his/her scheduled
shift.

3. Scheduled Weekend Overtime Pav - An employee required to return to his/her
work site for duty during his/her scheduled weekend, as defined in Article 14,
with at least 12 hours' notice, shall be compensated at an overtime pay rate of
time and one-half (1 '/2) for all hours worked or shall be compensated for a
minimum of three (3) hours at time and one-half (1'/2)(4'/2 hours pay), whichever
is greater.

4. Overtime Pay For Holidays Worked - If an employee is required to work on a
holiday, compensation shall be made as stipulated in Article 22 of this
Agreement.

5. Call Back Pav -When required, the department head or designee may call back
to duty one or more employees. Call back pay is defined as compensation
earned for returning to his/her work site for duty after the employee has
completed his/her shift, departed from the work site and is off duty for a period of
time and is requested to return to his/her work site with less than 12 hours'
notice. When an employee is called back, the employee shall receive overtime
pay for all hours worked on call back or shall be compensated for a minimum of
three (3) hours at time and one-half (1 '/2) (4 '/2 hours pay), whichever is greater.
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Call back pay shall only be paid for hours worked outside an employee's shift.
An employee's regularly scheduled shift shall not be changed to accommodate a
call back.

6. Overtime Pav/Compensatory Time Pay and Accruals -Overtime pay provided in
this Article is at the rate of time and one-half (1 '/2) and shall be made in
compensatory time off or overtime cash payment at the discretion of the
employee and approval of the department head based on financial or operational
needs. Compensatory time off should be used in the following 90 days, but may
be accumulated to a maximum of 200 hours. All requests to use compensatory
time must be approved at least 24 hours in advance of the time off in accordance
with department policy, except in cases of emergency as determined by the
department head or designee. An emergency shall not include absences for
which sick leave is to be used as defined in Article 24, Section 1, unless all sick
leave has been exhausted. Any compensatory time accumulated above 200
hours shall automatically be paid to the employee in cash.

a. Employees may not work overtime without the approval of their
supervisor. All overtime must be approved in writing by the
employee's supervisor before the overtime is worked and must
indicate whether payment is to be made in cash or in compensatory
time. Employees working at a remote assignment may be given
the written overtime approval at the beginning of the employees
next shift after verbal approval by their supervisor before the
overtime is worked.

b. In the event an employee transfers from one department (within the
County) to another, all accumulated compensatory time will be paid
to the transferring employee in a lump sum payment within 30 days
of the effective date of transfer or transferred with the employee at
the discretion of the employee. The employee's election to transfer
compensatory time shall be subject to the written approval of the
receiving department head.

7. Standby Time Pay -Due to staff limitations, it may be necessary for a department
head or designee to issue written assignments to employees to be on standby, to
handle overtime work which may arise during other than normal working hours.
Standby is defined as time in which an employee is required by the department
head or designee to remain at his/her residence or required to carry an electronic
pager and be within 30 minutes response capability so that he/she may
immediately respond to any calls received. An employee will be compensated
for standby time at the rate of one-fourth (1/4) hour pay at his/her regular hourly
rate for each one (1) hour period of standby time. Employees on standby called
to perform work will be compensated for actual hours worked in accordance with
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Section 1 of this Article and shall not be subject to the provisions of Section 5.

8. Overtime and standby pay will be added to the payroll for the period during which
work is performed and will not be paid for overtime work of less than 15 minutes
per day.

9. Overtime and standby pay shall not be paid more than once for the same hours
worked.

10. For purposes of this Article, accumulated standby time will not qualify for
premium or overtime pay.

11. All employees covered under this Agreement, except those titles contained within
Appendix A, and any amendments thereto, as of March 27, 2009, which are
exempt from the provisions of the Fair Labor Standards Act (FLSA); i.e. all class
codes beginning with an "E," shall be entitled to overtime pay or compensatory
time.

12. If a Department requires overtime it shall create a voluntary overtime list, based
on classification. Mandatory overtime shall be enacted after the voluntary
overtime list is utilized. Employees may be mandated to work overtime, in lieu of,
the voluntary overtime list based on specific knowledge, skills and abilities that
may be required for the overtime assignment at the Department Head's
discretion. The procedures for the implementation and development of voluntary
overtime shall be developed under the provisions set forward in Article 10,
Labor/Management and Safety Committee. Management shall be reasonable
and fair in determining excused reasons for employees unable to work
mandatory overtime. Employees shall not be disciplined for excused reasons for
not working mandatory overtime. Employees may refuse mandatory overtime
provided it is of an emergent nature as determined by the Department Head or
Designee.

ARTICLE 19
Shift Differential

Shift differential is defined as the premium authorized to be paid to an employee
above his/her regular straight-time hourly rate of pay for working a regularly
scheduled shift other than a day shift. A regularly scheduled shift is a shift
created by the department that is the same schedule for at least a month. A day
shift is defined as any regularly scheduled work shift that begins no earlier than
5:00 a.m., or ends no later than 7:00 p.m. Only regularly scheduled shifts that
begin or end outside the 5:00 a.m. to 7:00 p.m. time period shall be eligible for
shift differential pay. The amount of shift differential shall be computed as four
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percent (4%) of base salary for the shift worked. Shift differential will be paid on
annual leave and holidays but shall not be paid for sick leave hours or on buy out
at the time of separation from the County.

2. If an employee scheduled to work a regularly scheduled day shift works two (2)
complete shifts in a row (day and swing shifts), he/she shall receive shift
differential and overtime pay for the second shift.

3. If an employee scheduled to work a regularly scheduled day shift works overtime
past 7:00 p.m. into a regularly scheduled swing shift but does not complete a
second shift, he/she shall receive shift differential pay and overtime pay for all
overtime hours worked.

4. If an employee scheduled to work a regularly scheduled swing shift works
overtime into the graveyard shift, he/she shall receive shift differential pay and
overtime pay for the overtime hours worked.

5. If an employee scheduled to work a regularly scheduled graveyard shift works
overtime into the day shift, he/she shall not receive shift differential pay for the
hours worked in the day shift but shall receive overtime pay.

6. Irregular or emergency hours worked which do not constitute an entire regularly
scheduled shift eligible for shift differential shall not be compensated with shift
differential.

7. Shift differential shall not be paid for standby hours.

ARTICLE 20
Acting Pay

To be eligible for acting pay, a permanent status employee must be directed in writing
and temporarily accept the duties and responsibilities of a classification of a higher
salary than the employee's for a period in excess of five (5) consecutive 8-hour shifts or
four (4) consecutive 10-hour shifts worked, or as of the date it was determined by
Human Resources through the audit process defined in Article 41, Paragraph 1, that the
employee was performing the duties of a higher classification. In the latter case, the
employee shall receive acting pay only from the date that Human Resources makes its
written determination. The acting employee shall be paid at a rate of four percent (4%)
above his/her regular hourly rate or the minimum rate of the classification in which the
employee is working, whichever is greater, for the entire period he/she performs such
duties. Acting pay is not paid when the employee acting in a higher capacity is off for a
holiday or is in leave status. Acting pay for periods up to 30 calendar days requires the
written approval of the department head or designee and may not exceed 30 calendar
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days without the approval of the County Manager or appropriate Assistant County
Manager. No acting pay will be given without the appropriate written approval. In
addition, the employee has the right to refuse the acting position.

ARTICLE 32
Longevity

Creditable Service for Longevity Computation: Periods of permanent full-time
employment with the County of Clark shall be considered as creditable service
for the purpose of computing longevity eligibility. Any period in which an
employee, while employed by the County of Clark, is called into the active
military service of the United States Armed Forces involuntarily will be
considered as creditable service for computation of longevity pay. [Upon
completion of five (5~years of creditable service, eligible employees on the
Count~yroll as of October 15, 1991, shall be entitled to longevity pay in
addition to their base salary.] All CURRENT [remaining] EMPLOYEES PRIOR
TO THE DATE OF THE FACT-FINDER'S IMPOSITION OF THIS AGREEMENT
shall be entitled to longevity pay in addition to their base salary upon completion
of eight (8) full years of creditable service. [Longevity payment increases will be
suspended for current employees for twelve (12) months, measured from each
individual emglovee's longevity date, and beginning the first day of the pay period
following the date this agreement is ratified by the Board of County
Commissioners. This suspension in the longevity rate identified above is a one-
time deviation and the suspension in longevity increases will cease at the end of
this twelve (12) month period.] EMPLOYEES HIRED INTO COUNTY SERVICE
UNDER THIS AGREEMENT ON OR AFTER THE DATE OF THE FACT-
FINDER'S IMPOSITION OF THIS AGREEMENT SHALL BE INELIGIBLE FOR
THE LONGEVITY BENEFIT. ALL OTHER EMPLOYEES COVERED BY THIS
AGREEMENT PRIOR TO THE DATE OF THE FACT-FINDER'S IMPOSITION
SHALL REMAIN ELIGIBLE FOR THE LONGEVITY BENEFIT.
SPECIFICALLY, EMPLOYEES ELIGIBLE BUT NOT RECEIVING PAYMENT
AS OF THE DATE OF THE FACT-FINDER'S IMPOSITION SHALL RECEIVE
THE LONGEVITY BENEFIT AFTER EIGHT (8) FULL YEARS OF
CREDITABLE SERVICE. THE LONGEVITY BENEFIT AND ELIGIBILITY FOR
SUCH SHALL BE MAINTAINED UPON PROMOTION, TRANSFER OR
DEMOTION INTO ANON-UNION POSITION AND IN THE EVENT AN
EMPLOYEE IS RECALLED TO COUNTY EMPLOYMENT IN ACCORDANCE
WITH ARTICLE 13. FURTHERMORE, THE PARTIES AGREE THAT FOR A
PERIOD OF EIGHT (8) YEARS FROM THE DATE OF THE FACT-FINDER'S
IMPOSITION OF THIS AGREEMENT, ARTICLE 32 (LONGEVITY) SHALL NOT
BE SUBJECT TO NEGOTIATION WITHOUT THE EXPRESS WRITTEN
CONSENT OF BOTH PARTIES.
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a. Longevity shall be paid annually, in a lump sum amount, during the first
pay period following the employee's anniversary hire date, as adjusted for
below conditions where applicable. Longevity payments shall be prorated
from the anniversary hire date, as adjusted, for employees separated for
any reason. Longevity rates for eligible employees shall be paid at the
rate of .57 of 1 %per year for each year of creditable service. Overtime
pay or compensatory time shall not be considered in the calculation of
longevity pay.

2. Non-Creditable Service for Longevity Computation:

a. Any period that an employee is on any leave of absence without pay over
a period of twenty-one (21) consecutive calendar days in a calendar year
will be deducted from the creditable service for longevity pay.

b. Period or periods of service in the active military service of the United
States Armed Forces in which the employee enlisted voluntarily for active
service other than period of war time or national emergency.

c. Suspension periods as a result of disciplinary action.

ARTICLE 43
Terms of Agreement

This Agreement shall be effective UPON THE FACT-FINDER'S IMPOSITION
OF THE AGREEMENT [February 7, 2012,1 and shall remain in effect until the
last day of June, 201 [3]7, and shall continue from year-to-year thereafter unless
the County and the Union agree to change, amend, modify or terminate this
Agreement pursuant to the provisions of NRS Chapter 288.

2. Consistent with Article 38 herein, this Article does not preclude informal
discussion between the parties of any matter which is not subject to negotiation
or contract. Any such informal discussion is exempt from all requirements of
notice or time schedule.

3. BOTH PARTIES AGREE THAT PRIOR TO JULY 1, 2016, APPENDIX D
SHALL BE REOPENED, AT THE WRITTEN REQUEST OF EITHER PARTY,
TO DETERMINE IF SALARY INCREASE OR DECREASE ADJUSTMENT
SHALL TAKE PLACE. SUCH A REQUEST SHALL BE PROVIDED TO THE
OTHER PARTY NO LATER THAN FEBRUARY 1, 2016.
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WITH THE EXCEPTION OF ARTICLE 32 (LONGEVITY), ONE ADDITIONAL
ARTICLE, AT THE DISCRETION OF EITHER PARTY, MAY BE REOPENED IN
THE MANNER AND AT THE TIME DESCRIBED IN THE PRECEDING
f7_17_~r77e1~:~

EXPLANATORY NOTE TO COUNTY'S FINAL OFFER

Pursuant to the parties' Agreement for Binding Fact Finding, acceptance of either of the
final offers includes all other TA'd or unchanged articles in the final award.
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